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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 28 April 
2009 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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4. Claims 14 and 18 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Nakano et al. (US 2004/0046884). 

[claim 14] 

5. Regarding claim 14, Nakano discloses an imaging apparatus comprising: an 
image pickup element having an imaging area in which a plurality of light receiving 
elements are two-dimensionally arranged (Figure 7, Item 3; Figure 2); a zoom operation 
unit for a user to operate expansion or reduction of an image (Figure 7, Item 18; 
Paragraphs 0066-0067); and a controller (Figure 7, Item 11; Paragraph 0030) that 
controls to mix a first number of pixel signals in the image pickup element, which is 
output from the plurality of light receiving elements in a first area of the imaging area, in 
a case that a first magnification is set by the zoom operation unit (Figure 9; Area A; 4- 
pixel mixing; Paragraph 0074 and 0077), and to mix a second number of pixel signals in 
the image pickup element, which is output from the plurality of light receiving elements 
in a second area, which is smaller than the first area, of the imaging area, in a case that 
a second magnification, which is larger than the first magnification, is set by the zoom 
operation unit, wherein the second number is smaller than the first number (Figure 9, 
Area B; 3-pixel mixing; Paragraphs 0074 and 0077). 

[claim 18] 

6. Claim 18 is a method claim corresponding to apparatus claim 14. Therefore, 
claim 18 is analyzed and rejected as previously discussed with respect to claim 14. 



Claim Rejections - 35 USC § 103 



Application/Control Number: 10/633,166 Page 4 

Art Unit: 2622 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 19 and 20 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakano et al. (US 2004/0046884) in view of Ito (JP 2002-199266 A). 

[claim 19] 

9. Regarding claim 19, Nakano discloses a mode for 2-pixel mixture (Figure 9, Area 
C; 2-pixel mixing; Paragraphs 0074 and 0077), but does not disclose a further third 
mode where the pixels are not mixed as claimed. Ito discloses that when a zoom is 
increased past a point where 2-pixel mixture is performed, the pixels should be read out 
without mixing, thereby preventing deterioration of the image (Abstract). Therefore, it 
would be obvious to add a third mode as claimed wherein pixels are readout without 
mixing so that the magnification ratio could be increased without deteriorating the 
image. 

[claim 20] 

10. Claim 20 is a method claim corresponding to apparatus claim 19. Therefore, 
claim 20 is analyzed and rejected as previously discussed with respect to claim 19. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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i. 



Burks et al. 



US 2004/0165080 



ii. 



Fukuda 



US 7,265,783 



12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy J. Henn whose telephone number is (571) 272- 
7310. The examiner can normally be reached on M-F 11-7. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Ometz can be reached on (571 ) 272-7593. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Timothy J Henn/ 

Primary Examiner, Art Unit 2622 
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